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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'ffffif xNi:bl'< cITT 'TRla:I'UT~ :
Revision application to Government of India :

(1) a4a sqra yen sf@fu, 1994 c#t enrr iafr Rt aa; Tg mai m #
~ tTRT c!?1" ~-tfffi cB" '!,l"~ 4'<!.-gi:b aiifagteru 3ma 'ora fra, +Ia REF,
f@4a +iarza, luq RqT, a)sf if5ra, #la taa, ir mrf, { f4cl : 110001 c!?1"
al urRt a1Reg1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zufa mra q5]" m # ma ii ura h#t zf ala f@vat '+!0-sPII'< <TT ~ i:bl'<t-8111
za fa#t agr a aw rasrn i ma a or g f, ur fa#t qusrr za qusr #i
"clIB cf6 ~ i:bl'<t-8111 # <TT fcpm it0-siJII'< # "ITT l=flC1" q5]"~ cB"~~"ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) ma # as fan4 rz a mar Pllltfaa l=flC1" -qx m l=flC1" cf; fclPlf!T0 1 #~ ~
. ~ l=flC1" -qx '3¢411:i.-J ~ cB" fw'; a ma i sit nra as fh# , zur rgr Raff#i
21 2

(b) In case of rebate of duty of excise on goods exported to any country qrJ~rritory outsid]'i1\}.
India of on e~cisable n:iaterial_ used in the manufacture of the goods which are ~xp?rted to a~f:- ~-
country or territory outside India. \-::: . ·., /' J: 1- '-.....
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(-rr) ~~ cITT :fITIR fcpq FPrr ~ cB" ~ (~ m '¥"Fl cITT) mm fclITrr TJ1TIJ ✓

l=!Tc,f "ITTI
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

cf ~ \3('4 l<=Fi c#r \3('4 I ~rJ ~ cB" :fITIR cB" fRq '5iT ~~ l=fR:f cB1" ~ ~ 3rR
~ ~ w ~ tfRT ~ frmlT cB" :1a1~q5 ~. ~ cB" m~- ell' tr=m 'Cf'< m
~ if fcl'ffi~ (.=f.2) 1998 tfRT 109 m Pl':Lcftl fcpq ~ m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) eta sgraa zgca (rfta) fr1a81, 2oo1 a fr 9 sifa aRff ua in
~-s if GT ~ if, ~ 3TITTr a 4R ark hf Raj cfI.:r "BIB cB" ~~-~~
~ 3TITTT cBl" ?t-ah ufji rr fa am4aa fhzn unr a1Rel Ur TI Tar z. cB"f
4rsf sir«fa er 35- feffRa #tgr rd # rrer €tr-o arar #6t ,fa
ft it#t afegy

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also .be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Q
Major Head of Account.
(2) Rfa3mar a rr uj via+aa ya ala qt zma a zt tu? 2oo/
#la y1al #t unrg 3k uri viimv lg 'fl' 'G'llTGT m m 1 ooo;- cBl" cffii :fRIFf cBl"
Ggl
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

fir zyca, tr snra ye vi tarsr4tr mznf@raw fa sr8G
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. ·

(1) #tr grgc rf@en~z1, 1944 cBl" tfRT 35- uom/35-~ cB' 3W@:

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

0crafaf{sla qR'tUci 2 (1) cp aag 3ar # rarar #t 3rft, 3r@hat # ma vat
zcen, a#a snra zea vi hara 3r4#ta =urznf@raw (free) # uf?a hit 4fear, _)
~tflcilcillci if 3it-2o, q #ea <Razanag, #aruft 7Tz, ;j-J!3flcilcillci-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
{CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) tu srra gee (sr4ta) Pura41, 2oo1 cBl" tfRT s cB" 3Wffi m ~:q-3 if -Pi-t1ff«r
fag arr44tu znrzuf@ea0i al nu{ or4ta a f@g sr4ta fa; T[q 3TITTT cBl" ar ufi Rea
~~ ~ cBl" l=ffTf, 6lfM cBl" l=ffTf 3it aura Tur uifn nu; 5 Gara zn ·\Nffl° cf5l=f t cffii
T; 1000/ #ha hurt ihftt aii sar zyca at l=fTTf, 6lfM cBl" l=fTTf 3rR ~ TJ<TT ~
~ 5 cYIT& m 50 cYIT& 'c'l'cp 'ITT at q; 5ooo/- #h cf ft] si sur zca at l=ffTf,
&fM cBl" l=ffTf 3it mu rat uifn u; 5o cYIT& IT G#a unt & asi 6u; 1o00o /- cffi=f
~mm I cBl" cffi=f fl!31ll¢ xfvt'<"Clx cB' "!Ff 'fl' ~"<Sllfcl-Jc'I ~ ~ cB' '\(i)q if x=mcf cBl" \Jfr4 I 'll6
lr Urmt a fa4ht rfR fll4\JJPlcI5 af-5f cB" ~ cBl" mm cB"f m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and abo'Le .50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch ofany

° •
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of theTr(bunal is situated ·

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application · to the Central Govt. As the case may be, is . filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. ·

(4) arartu yea 3rf@fu 497o qt viz)f@era a6t sn4fr+# oi+fa feifR fag Gr4r
a 3rhea a srhr znenfenf Ruf, ,If@errt k mer ii r@ta alt ga uf 1:Jx
xri.6.50 % cBT .-il_l.Q I 61.Q ~~ '6111T 61.=rr~-I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~ 3ITT°~ l=JTl,61T cJ)l" PJzj?jOJ ~ cf@ m1TT cBl° ail ft ear 3raff Rau uar &
Gil ft ca,at sra zgc ya ara 34la =znrznf@raver (ar4ff@f@) fr, 1982
FlfITT=r % I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) +#tar rear, he#tzr 3eul area vi -Hcllcli{ .3-14161"14~ (fl"lfdct) c)') IB 3-fCfrc;rr c)') cFITJR>IT ~
h.lz 3uT era 31f@)era, &&y9 Rt err 3sq h3iufa fafrzr(«i€a-2) 3ff@1fern# 2&9(€y Rt
in 29) fecria: ·.e.2a8y 57 #6 fa#tr 3f@)frra, &&&y Rtmt3 h3ii»fa paraat aftarr#st
ar{&, arrfe #r are qa-@r5aaar 31fear4 &, agr fn zr nr h iaaia sar Rts ar#
3rhf@a 2zr if@zrmtu a3rf@razt
m.,stJ 4~~ lJci" fl ara h3iaaan faarr era" ii fer= grf@?

(i) <qRf 11 g>r ~ 3fct"lllo~m
(ii) val sm #l at a&af
(iii) a sat fez#raft h fGra G h 3iaur 2zr a#

» 312h aqrf zrz fhzr arrhan fan (i. 2) 3rf@0err#, 2014 h 3warqaff3r44rzr uf@rnrhh
+Tag farrier ararr 3r5ffvi 3r4t alarr{iztit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) sa3nor uf ar@truf@raswrh raar sei area 3rrar gr zn ave f@afa zt atan fu arr 2Ia
"ijl 10% 2prateru3it sziha aus fa@a @las qUs"ijl 10% 0rraraa R61aa&l .z

.· l,,t;>J.\
·(6)(i) In view of above, an appeal against this order shall lie before the_ Tri_b. unal .on ·-.,~ ~0
payment of 10% of the duty demanded where duty or duty and penalty are in ;d.· 1spute, or )\ ~\
penalty, where penalty alone is in dispute." i isl
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ORDER

M/s. Vishakha Polyfab Pvt. Ltd., Plot Number 549/2, Village Vadsar,

Kalal (hereinafter referred to as 'appellants') have filed the present appeal

Order-in-Original number AHM-CEX-003-AC-29-2018 dated 01.03.2018

(hereinafter referred to as 'impugned order') passed by the then Assistant

Commissioner, Central GST, Kaloi Division, Gandhinagar (hereinafter

referred to as 'adjudicating authority').

2. The facts of the case are that the appellants are engaged in the

manufacture. of multilayered plastic extruded lay flat tubing (both plain

and printed), printed bags, printed pouches and zip fresh pouches (for

storing vegetables). They also generate waste in all categories and their

basic raw material is plastic granules. They were registered with the

Central Excise. Department having registration number

AAACV6439RXM001. The appellants were issued periodical show cause

notice for recovery of Cenvat credit of Service Tax wrongly availed on re

engraving cylinders and for recovery of Cenvat credit wrongly availed on

returned/rejected duty paid goods received back in their factory premises.

3. It was further noticed that the appellants had continued following

the same procedure and therefore, a show cause notice dated 29.03.2016

was issued to the appellants, for the period from April 2016 to September

2016. The said show cause notice was adjudicated by the adjudicating

authority vide the impugned order. The adjudicating authority disallowed

the Cenvat credit availed by the appellants amounting to 14,90,677/- in

terms of Rule 16 of the Central Excise Rules, 2002 under Rule 14 of

Cenvat Credit Rules, 2004 read with Rule 16 of the Central Excise Rules,

2002 and Section 11A of the Central Excise Act, 1944. He also ordered to

recover interest under the provisions of Rule 14 of Cenvat Credit Rules,

2004 read with Section 11AA of the Central Excise Act, 1944. He further

imposed penalty under Rule 15(1) of Cenvat Credit Rules, 2004 read with

Section 11AC(1)(a) of the Central Excise Act, 1944.

4. Being aggrieved with the impugned order the appellants have

preferred the present appeal. The appellants have submitted that the

impugned order is not proper, legal and sustainable on the ground that it

was passed in routine and superfluous manner. The impugned order has

been passed beyond the scope of the show cause notice. The show cause

notice was issued on the ground that the appellants did not maintain'· ·...
records of return goods whereas the adjudicating authority haddenied the%,

A" \>
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credit on the ground that the appellants had not undertaken any process
on return goods. Thus, the appellants argued, the adjudicating authority
had framed the ground absolutely different from the ground taken in the
earlier show cause notice. Since, the adjudicating authority has set out the
ground for adjudication totally different from earlier show cause notice;
the impugned order is ex-facia illegal and needs to be quashed aside. The
appellants further claimed that they had received back 59149.110 kgs. of
finished goods under original or duplicate copy of Central Excise invoices
issued by them. Out of the above quantity of the returned goods,
34648.600 kgs. of goods did not amount to manufacture and cleared on
payment of duty equal to the CENVAT credit taken on receipt of the
returned goods. The appellants also mentioned that the returned goods on
their receipt in the factory were separately accounted for in daily stock

0 · account and process of doctoring or rewinding or repacking was carried
out on such returned goods. In support of their claim, the appellants
submitted unsigned copies of daily stock accounts, sample invoices (issued
after goods were received back), corresponding invoices initially issued
and rejection memo/letters. The appellants further stated that in
paragraph 16 of the impugned order, the adjudicating authority incorrectly
concluded that the goods were lying till the date (they knew very well

there would be no sending out of such goods). However, the appellants
had already cleared 34648.600 kgs. of the returned goods from the
receipt quantity of 59149.110 kgs. In view of the above arguments, the
appellants requested to set aside the impugned order.

0
5. Personal hearing in the matter was granted and held on
27.06.2018. Shri P. G. Mehta, Advocate, and Shri Bharat Patel, Authorized
Signatory, appeared on behalf of the appellants and reiterated the
contents of appeal memorandum. Shri P. G. Mehta stated that the
appellants had availed credit on the returned goods as per Rule 16(1).

6. I have carefully gone through the impugned order, appeal
memorandum and written as well as oral submission made at the time of
personal hearing. I now proceed to decide the case as per merit and

available records.

7. On going through the arguments of the appellants in their grounds

of appeal, in paragraph 14, I found that the appellants haveclaimedhat
they had received back 59149.110 kgs. of finished goods and"o{ of
which, 34648.600 kgs. of returned goods did not amount to manu@Ve

o y\£ VJ\ .. ..._ . ,:: I
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and cleared on payment of duty equal to Cenvat credit taken on receipt of
return goods. In support of their claim, they submitted before me,
unsigned photocopies of, daily stock register, sample invoices issued
after goods were received back, corresponding invoices initially issued and
rejection memo/letters. The above documents need to be thoroughly
verified before reaching to a rational conclusion. The adjudicating
authority is silent about the documents. It is not forthcoming from the
impugned order as to whether these documents have been actually
verified by the adjudicating authority before concluding the case. In
absence of a proper verification report, it is not possible for the
undersigned also to do justice to the case as the appellants too have; failed
to submit any authentic supporting document. In view of the above,
following the doctrine of natural justice, I would like to remand the case
back to the adjudicating authority to conduct a proper verification and
issue a speaking order afresh taking care of all the lacunae present in the
impugned order and the grievance of the appellants.

8. In view of above, I remand the case back to the adjudicating
authority for a proper verification of the returned goods. The appellants
are also hereby directed to present all sort of assistance to the
adjudicating authority by providing all required documents during the
proceeding for which the case is remanded back. Thus the appeal filed by
the appellants is disposed off in above terms.

9. 3r4ti aarrafr a{ 3r4hit at fqrl 3qt#a ah a far srar &

- $

'
.r

0

terms.
off in above...gv\o
(3mr &i4)

CENTRAL TAX (Appeals),

0
9. The appeals filed by the appellant stand disposed

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.
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To,

M/s. Vishakha Polyfab Pvt. Ltd.,

Plot Num,?er 549/2, Village Vadsar,
Kalol.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Gandhinagar.

3) The Dy./Asst. Commissioner; Central Tax, Kalal Division.
4) The Asst. Commissioner (System), Central Tax Hq., Gandhinagar.
5) Guard File.

88FA.Rte.




